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(f) The Company shall not discrimi-
nate against any employee, applicant 
for employment, insured or applicant 
for insurance because of race, color, re-
ligion, sex age, handicap, or national 
origin. 

[52 FR 17543, May 11, 1987. Redesignated at 53 
FR 3, Jan. 4, 1988, and 53 FR 10527, Apr. 1, 
1988, as amended at 61 FR 34368, July 2, 1996; 
61 FR 65153, Dec. 11, 1996]

§ 400.169 Disputes. 
(a) If the company believes that the 

Corporation has taken an action that 
is not in accordance with the provi-
sions of the Standard Reinsurance 
Agreement or any reinsurance agree-
ment with FCIC, except compliance 
issues, it may request the Deputy Ad-
ministrator of Insurance Services to 
make a final administrative deter-
mination addressing the disputed ac-
tion. The Deputy Administrator of In-
surance Services will render the final 
administrative determination of the 
Corporation with respect to the appli-
cable actions. All requests for a final 
administrative determination must be 
in writing and submitted within 45 
days after receipt after the disputed ac-
tion. 

(b) With respect to compliance mat-
ters, the Compliance Field Office ren-
ders an initial finding, permits the 
company to respond, and then issues a 
final finding. If the company believes 
that the Compliance Field Office’s final 
finding is not in accordance with the 
applicable laws, regulations, custom or 
practice of the insurance industry, or 
FCIC approved policy and procedure, it 
may request, the Deputy Adminis-
trator of Compliance to make a final 
administrative determination address-
ing the disputed final finding. The Dep-
uty Administrator of Compliance will 
render the final administrative deter-
mination of the Corporation with re-
spect to these issues. All requests for a 
final administrative determination 
must be in writing and submitted with-
in 45 days after receipt of the final 
finding. 

(c) A company may also request re-
consideration by the Deputy Adminis-
trator of Insurance Services of a deci-
sion of the Corporation rendered under 
any Corporation bulletin or directive 
which bulletin or directive does not in-

terpret, explain, or restrict the terms 
of the reinsurance agreement. The 
company, if it disputes the Corpora-
tion’s determination, must request a 
reconsideration of that determination 
in writing, within 45 days of the receipt 
of the determination. The determina-
tions of the Deputy Administrator will 
be final and binding on the company. 
Such determinations will not be ap-
pealable to the Board of Contract Ap-
peals. 

(d) Appealable final administrative 
determinations of the Corporation 
under paragraph (a) or (b) of this sec-
tion may be appealed to the Board of 
Contract Appeals in accordance with 
the provisions of subtitle A, part 24 of 
title 7 of the Code of Federal Regula-
tions. 

[65 FR 3782, Jan. 25, 2000]

§ 400.170 General qualifications. 

To qualify initially or thereafter for 
a Standard Reinsurance Agreement 
with FCIC, an insurer must: 

(a) Be licensed or admitted in any 
state, territory, or possession of the 
United States; 

(b) Be licensed or admitted, or use as 
a policy-issuing Company an insurer 
that is licensed or admitted, in each 
state from which the insurer will cede 
policies to FCIC for reinsurance; 

(c) Have surplus, as reported in its 
most recent Annual or Quarterly Stat-
utory Financial Statement, that is at 
least equal to the MPUL for the com-
pany’s estimated retained premium 
proposed to be reinsured, multiplied by 
the appropriate Minimum Surplus Fac-
tor found in the Minimum Surplus 
Table. For the purposes of the Min-
imum Surplus Table, an insurer is con-
sidered to issue policies in a state if at 
least two and one-half percent (2.5%) of 
all its reinsured retained premium is 
written in that state;

MINIMUM SURPLUS TABLE 

Number of states in which a company issues 
FCIC-reinsured policies 

Minimum 
surplus fac-
tor (multi-
plied by 
MPUL) 

1 through 10 ...................................................... 2.5 
11 or more ......................................................... 2.0
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